CONSTRUCTION AGREEMENT

SHORT NAME OF PROJECT



THIS AGREEMENT, entered into this            day of                          , 2023, by and between the City of Grand Rapids, a Michigan Municipal Corporation, 300 Monroe Avenue, NW, Grand Rapids, Michigan 49503, hereinafter referred to as “Grand Rapids”, Name of Governmental Unit, a Municipal Corporation, Address of Governmental Unit (Replace highlighted text and remove highlighting throughout document), hereinafter referred to as           Governmental Unit, and Developers Name, Limited Liability Company, Developers Address, hereinafter referred to as the “Developer”.

WHEREAS, the Developer has certain property located in the Governmental Unit, and;

WHEREAS, the Developer desires to develop said property, including the installation of certain water mains and sanitary sewers, and;

WHEREAS, Grand Rapids and the Governmental Unit are willing to have said Developer proceed with the proposed development and that the aforesaid water mains and sanitary sewers shall become public utilities upon their completion and the Grand Rapids’ final acceptance of said utilities, and;

WHEREAS, the City shall assume the responsibility for the operation and maintenance of the aforesaid water mains and sanitary sewers upon their completion and the Grand Rapids’ final acceptance of said utilities.

	NOW, THEREFORE, it is hereby agreed as follows:

1. The Developer agrees that the water mains and sanitary sewers will be constructed in public right of way or, that prior to the construction of said water mains and sanitary sewers, the Developer agrees to provide to Grand Rapids easements establishing the location of said utilities.

2. The proposed construction of the water mains and sanitary sewers and all appurtenant work will be done in accordance with plans entitled Complete Title of Project (hereinafter referred to as the “Project”) furnished by Consultant Name, hereinafter referred to as the “Consultant”, on behalf of Developer and approved by the Governmental Unit and the Grand Rapids City Engineer or designee.  Said work will be done in accordance with the current Grand Rapids Standard Construction Specifications, and revisions thereto, including the insurance requirements.  Grand Rapids and the Governmental Unit will be named as additional insured parties.  The Consultant will be required to prepare plans and drawings in the manner prescribed by Grand Rapids, which may require separate plans/drawings for various portions of work.  Also, the preparation of all drawings shall be consistent with the Grand Rapids Engineer’s Office computer-aided drafting (CAD) standards.  The completion date for this Project is Completion Date.

3. The Developer shall cause the Consultant to field stake the Project.  The Developer shall be responsible for the submission of final as-built plans, and through its Consultant shall furnish as-built measurements and plans in accordance with the Grand Rapids Engineer’s Office CAD standards and the current Grand Rapids Standard Construction Specifications, except as modified pursuant to this agreement.

4. No changes in plans or specifications shall be made without prior approval of the Grand Rapids City Engineer, or designee, and the designated representative of the         Governmental Unit.

5. Field inspection shall be done by Governmental Unit’s Engineer on behalf of the         Governmental Unit.  Office administration (plan and document review, etc.) shall be done by the Grand Rapids City Engineer, or designee. Grand Rapids will also perform any testing and chlorinating of the water mains and will perform any other necessary work generally considered to lie within the duties of Grand Rapids forces.  The cost of said office administration shall be charged using a time and materials method, at a billable rate, to cover fringe benefits and overhead costs.  All other Grand Rapids work shall be billed at the actual cost plus the percentage established for that department for such work.  Grand Rapids will invoice the Governmental Unit for these charges, and the Governmental Unit does hereby agree to pay.

6.	The Developer has deposited the sum of Dollar Amount and (Dollar amount spelled out) with the Governmental Unit to cover the cost of the above-described work as referenced in Paragraph No. 5.  Upon completion of the Project and computation of the final costs of said work, any unexpended amount will be returned to the Developer, or should the cost be greater than the amount deposited, the Developer will reimburse the Governmental Unit for the additional costs.  The Developer will also reimburse the Governmental Unit for any additional cost incurred by the Governmental Unit.

7. The Developer has provided Grand Rapids with a Letter of Credit in the amount of $000,000 (Dollar amount spelled out) and expiring on Expiration Date, thirty (30) days after the Project completion date.  In the event the Project has not been completed by the date as referenced in Paragraph 2, the Developer shall provide Grand Rapids with an extension of the Letter of Credit and shall do so no later than fourteen (14) calendar days prior to the expiration of the original Letter of Credit.  Failure on the part of the Developer to fulfill this obligation may result in the calling (cashing) of the original Letter of Credit by Grand Rapids.
[Note:  For Projects utilizing Bonds reference Attachment 1]

8. The Developer agrees to provide Grand Rapids with a one (1) year guarantee for the Project.  This guarantee shall consist of a one (1) year Maintenance Bond in a form acceptable to Grand Rapids in the amount of $00,000 (Dollar amount spelled out) or in lieu thereof, a one (1) year Irrevocable Letter of Credit in the amount of $00,000 (Dollar amount spelled out).  Said Maintenance Bond or Irrevocable Letter of Credit shall expire one (1) year from the date of final acceptance of the Project Grand Rapids and shall be submitted to Grand Rapids with the request for approval of the final payment to the Contractor.


9. The date of final acceptance of the Grand Rapids utilities within the Project by Grand Rapids shall be the date of the letter of final acceptance issued by Grand Rapids.  Said letter of final acceptance will not be issued until all the requirements for final acceptance, as set forth in the current Grand Rapids Standard Construction Specifications have been met to the satisfaction of the Grand Rapids City Engineer, or designee.  The current Grand Rapids Standard Construction Specifications are hereby modified to require that final as-built measurements and plans must be submitted by the Consultant on behalf of the Developer within two (2) weeks after the actual completion of the project. If within 90 days of the receipt of the final as-built measurements and plans, the Grand Rapids City Engineer, or designee, determines that the as-built measurements and plans require correction(s), the Governmental Unit shall cause said corrections to be made by Governmental Unit’s Engineer and the corrected as-built measurements and plans resubmitted to the Grand Rapids City Engineer, or designee, within 30 days of notification of the required correction(s).

10. This Agreement shall be binding on the parties hereto, and their successors and assigns.


IN WITNESS WHEREOF, the parties have set their hands and seals on the day and year first above written.


							DEVELOPER COMPANY NAME

							By: _____________________________
							               Signer Name & Title

								     

							GOVERNMENTAL UNIT

							By: _____________________________
								  Signer Name & Title

							Attest: _____________________________
								  Signer Name & Title



							CITY OF GRAND RAPIDS,
							
							By: _____________________________
								 Rosalynn Bliss, Mayor

							Attest: _____________________________
								 Joel H. Hondorp, City Clerk





This document may be electronically signed. Electronic signatures appearing on this document are of the same authority as handwritten signatures for the purposes of validity, enforceability and admissibility. 
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ATTACHMENT 1




For Projects utilizing Bonds, replace #7 with the following #7:

7.	The Developer has provided Grand Rapids with a performance bond in the amount of $000,000 (Dollar amount spelled out) guaranteeing the completion of the Project.
6

