Execution Copy
(Approved by Gaines 5/9/88)
(Approved by Grand Rapids ég_’zdkg )

SANITARY SEWER SERVICE AGREEMENT
BETWEEN THE CITY OF GRAND RAPIDS

AND THE TOWNSHIP OF GAINES

This-ﬁg;eement, made this _zz_ﬁh day of '
1988, by and betﬁeen THE CITY OF GRAND RAPIDS, a Michigan Muni-
cipal Corporation, 1ocated at 300 Monroe Avenue, N.W., Grand
Rapids, Michigan 4§503 (hereinafter referred to as "Grand
Rapids"), and THE TOWNSHIP OF GAINES, a General Law Township,
located at 1685 - 68th Street, S.E., P.O. Box 8876, Kentwood,
Michigan, 49508 (hereinafter referred to as "Gaines").

WHEREAS, Gaines has requested sanitary sewer service
from Grand Rapids on a bulk rate basis for the natural drainage
basin of Plaster Creek {the “Plaster Creek Dralnage Basin"), a
map of which is attached to“this Agreéﬁent as Exhibit A; and

WHEREAS, the Plaster Creek Drainage Basin is located
primarily in Gaines, with lesserlportions also located in the
City of Kentwood ("Kentwood"), the.charter Township of Cascade
_ and_the Township of Caledonia; anﬁ

WHEREAS , Grand;Raﬁidé hés“agreedfﬁo prévide the re-
quested bulk rate sanitary sewer service for that portipn of the
Plaster Creek Drainage Basin located in Gaines, shbject to
specified terms %nd conditions; and

WHEREAS, this Agréement is intended to set forth the
terms and conditions for the provision of bulk rate sanitary
sewer gservice by Grand Bapids_to Gaines.

MOW, THEREFORE, it is agreed by and between the parties

hereto as follows:




(1)

(2)

The Plaster Creek Drainage Basin is hereby desig-
nated as the Dutton Wastewater District. Grand
Rapids agrees to provide sanitary sewer service to
Gaines as a bulk rate customer under the terms and
conditions of this Agreement for that portion of
Eﬁe Dutton Wastewater District that lies in Gaines,
saﬁth of 60th Street and west of Patterson Avenue,
a map which is attached to this Agreement as Ex-
hibit A. 1Initially, sanitary sewer service in
Gaines shall be limited to that portion of the
Dutton Wastewater District that is located north

of 76th Street and described as the Gaines Initial
Service Area on the map attached to this Agreement
as Exhibit A .(the "Initial Service Area"). Gaines
agrees to receive and utilize these services under
the terms and conditions of this Agreement.

Gaines will construct, at no cost to Grand Rapids,
thelneceséary sewer mains, laterals, and other ap-
purtenant facilities tolprévide for ghe collection
sewadge from its customers in Gaines served by'th;s
Agreement (the “Gaines System"), and arrange for th
delivery thereof to the Grand'Rapids Sanitary Sewer
System (the "Grand .Rapids System") af metering poin

mutually agreeable to the parties hereto, at which

of

e

ts

points the sewage shall be metered and then conducted

through pipes or conduits provided by Grand Rapids

the Grand Raﬁids System for treatment and disposal.

to

Initially, one metering point shall be located im the

vicinity of 60th Street and Hannah Lake Avenue.

_.2_




(3) Sanitary sewer service to Gaipes shall not begin
until Gaines has constructed the componenté of the
Gaines System necessary to conneét to the metering
point located purSuaﬁt to paragraph (2) above, or
qgher metering points as are later mutually agreed
upon. Grand Rapids agrees to extend or permit the
extension of its facilities from its presently
existing terminus in Kentwood over lands located in
Kentwood, including without limitation Sections 26
and 35, to such metering point or points, but Grand
Rapids shall not have the financial respon;ibility
for the cost of any such extehsion.

(4) Under the terms and conditions set forth in this
Agreement, Grand Rapids shall use its seﬁage treat-~
ment and disposal facilities to treat and dispose of
all sewage originating in the Initial Service Area,
including those parcels outside the Initial Service
Area but which abut the Initial Service Area and can
be served by a single six (Gj inch diaméter laferal.
Grand Rapids shall also treat and aisposé of sewage.
from such‘other éervice areas outside of the Initial
Service Area bﬁt within the Dutton Wastewater. Dis-

.trict after such area or a:reas are approved by Grand
Rapids, which apprqval shall not be unreasonably
withheld, it being understood that upon the request
of Gaines said approval will be granted at such time
as tﬁe Gaines M%ster Plan and/or zoning ordinances

are revised to indicate the desirability and need for
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(5)

(6)

such additional éervice areas. Except as oﬁherwise
provided in this Agreement Gaines will not provide
any sewer service utilizing the Grand Rapids'System
either directly or indirectly to any place or customer
Q__lftside of Gaines Township without approval by Grand
Ragids,
Gaines as a bulk rate customer shall be responsible
for all costs of the maintenance and repair of the
Gaines System. Gaines shall also be responéible
for billing and collecting rates and charges.from
users within Gaines Township.
Gaines as a single bulk rate customer of the System
shall pay for such charges at the following rates
and charges effective January 1, 1988 and commenc-
ing thereafter with the aqtual operation of the
Gaines Systeﬁ:' _

COMMODITY CHARGE. .. .... '$378.00/1,000,000 gal.

MONTHLY SERVICE CHARGE. $212.00/month
These rates énd chapges are based upon the costs of
providing éervice to Gaines as a bulk customer of
the Grand Rapids System.. Said rates and charges
shall rebresent the proportionate share of the costg
actually incurred by Grand Rapids to service Gaines
and are comprised ﬁf appropriate allocated costs of
operation, mainténance, replacement, depreciation
and a reasonable rate of return on that part of the

Grand Rapids System's investment which Gaines as a




(7)

bulk customer receives the benefit of. Such alloca-
tion of costs anq rate of return shall be made in
accordance with the methodology of the 1976-77 Grand
Rapids Water System and Sewage Disposal System Rate
Sfudy as applied to the 1986 Water-Sewer Rate Study
(the "Grand Rapids Rate Study"™)

Grand Rapids shall bill Gaines on a monthly or
quarterly basis in arrears based upon the“actual
metered sewage flow from the Gaines System to the
Grand Rapids System. All rates and charges billed
shall be paid by the fifteenth day of the month
following the month of billing. Rates and charges
not paid within said period shall have an interest
charge of ten (10%) percent per annum to be com-
puted daily to the unpaid balance.

Rates and charges.shall be reviewed ﬁy Grand Rapids
annually using the same methodology applied in the
Grand Rapids Bate Study to assure that Gaines is
paying-its pgcportionate share of the cost of the

Grand Rapids System. Grand Rapids agrees to meet

~ with representatives of Gaines during this review

process to assure bqth input and understanding.

Once the annual review has been completed, Grand
Rapids shall report the results including any

change in rates and chargeé to Gaines before they
becoﬁe effective. .This period of review and ex-

change between Grand Rapids and Gaines shall not




(8)

take longer than thirty (30) days. The annual re-
view shall be completed prior to the beginning of

each calendar year so that wherever possible any

. change in rates and charges may become effective at

the beginning of the calendar year. Any new rates
or-charges shall become effective ubon compliance
with the above procedures énd approval by the Grand
Rapids City Commission.

If Gaines disagrees with any new ratés or charges
and if that disagreement cannot be resolved bétween_
éhe partiés, Gaines shall, within ninety (90) dgys
of the effective date of the new rates and charges,
serve a written Demand for Arbitration by Certified
Mail upon Grand Rapids and the Michigan Municipal
League setting forth the specific issues to be
arbitrated. Within thirty (30) days thereafter,
the Michigan Municipal League shall appeint a
recognized utility rate consultant as arbitrator.
The arbitrator shall determine the issues set forth
in the Demand for Arbit:aticn in accordance with
the str;ct apﬁlication of the methodology sét forth
in the Grand Rapids Rate Study., exceét as modified
by State or Federal Law. The arbitrator's decision
shall bé subﬁitted in writing to the parties and
shall include a specific finding on each issue set
forth in the Demand for Arbitration and shall dem-
onstrate how_éach finding was determined. The ar-

bitrator's decision shall be ‘conclusive and binding

-f—-




(9)

on the parties e#cept that either party may avail
itself of the remedy provided in Rule 3.602 of the
Michigan Court Rules of 1985, as may from time to
time be amended. Said arbitrator shall not live or
work within the Grand Rapids System's service area
or be employed by either party unless approved by
both parties. Gaines shall not withhold payment of
the new rates during the pendency of the disagree-
ment but shall instead timely pay such rates and
charges subject to adjustment at the conclusion of
arbitration. Any adjustment resulting in the re-
fund by Grand Rapids to Gaines of excess rates and
charges paid by Gaines shall include the payment of
interest at the rate of ten (10%) percent per annum
accruing from the day of original payment. The
arbitrator shall have the authority to award the
cost of arbitration to either of both parties in
the ﬁanne: he detefmines proper.

In addition to other rates and charges, cpmmercial
and industrial ugers receiving service from the
Grand Raplds System shall be charged a penalty if
the concentration of their individual discharges
exceeds a filve (5} day biochemical oxygen demand
(BOD) of 300 ﬁilligrams per liter (mg/1) and/or
suspended solids (S5) of 350 milligrams.per liter
(mg/1} and/or phosphorﬁs of forty (40) milligrams
per liter (mg/l). The penalty cha?ge shall be as

established by Chapter 27 of ‘the Grand Rapids City

e




(10)

Code, as amended. The present penalty charge is
$0.05 per pound of BOD and SS.and $0.38 per pound
of phosphorus in excess of the prescribed limits.
The penalty charge is intended to discourage dis-

.

gbarge of effluent in excess of normally accepted
coﬁcentrations. Grand Rapids shall be responsible
for billing and coilecting said penalty directly
from commercial and industrial users. Employees of
the Grand Rapids éystgm shall have the right to
monitor each commercial and industrial customer in
Gaines in accordance with the rules and regulations
of the Grand Rapids System in order to determine
dischargé concentrations..

At each point of delivery of sewer service from the
Gaines System to the Grand Rapids System determined
in accordance with paragraph 2 of this Agreement, a
meter or related facility (or any replacement thereof
as hereinafter provided) shall be insfalled by Grand
Rapids at'Gainés expense, which mefer'shall be of a

type selected_by.Grand:Rapids. Grand Rapids shall be

‘responsible for all repairs and maintenance of the

meter and related fécilities. the cost of which shall
be allocated to Gaines according .to paragraphs 6 and
7 of this Agreement. _In-the e%ent that any'meter or
related facilgty is not in service, or fails to
measure correctly, Grand Rapids agrees.to make all
necessary repairs within a reasonable time. Until

the meter or facility has been repaired, Grand Rapids

-8




(11)

(12)

shall estimate tﬁe quantity of sewage received from
the Gaines System with such estimates, if possible,
to be based on the average use for a like number of
days at the same time of the year for the immediately
preceeding one year period. At locations where, in
thé.reasonable judgment of Grand Rapids, it is not
economical or feasible to install a single meter to
measure sewage flow from certain areas, Grand Rapids,
on a temporary basis, will permit Gaines to furnish
éxact copies of accurate water meter readings which
will be used aé a basis to determine quantities of
sewage, it being agreed that Grand Rapids may discon-
tinue this practice and require installation of a
master sewage meter or related facilities, if in its
reasonable opinion the temporary method of determina-
tion of sewage quantit} is not sufficiently accurate.
Gaines will maintain and have available at all
reasonable times for Grand Rapids the following
recgrds:
{a)' Plans“showing the 1ocation'and size of a11 _'
sewer ;ines and appurtenances.
(b} The number andlsizes of alllservice connec-
. tions.
{c) tTﬁélﬁﬁmEgrlof‘cuétomers served.
(d) Any other records and reports as may be
reasonably required by Grand Rapids.
Gaines agrees to comply with the standards, spec-

ifications, rules, regulations, and requirements

-9~




(13)

(14)

for bulk cusfomers of the Grand Rapids System as
promulgated by the Grand Rapids City Commission
from time to time with respect to sewage treatment
and disposal. -

Grand Rapids shall have the right of inspecting
tﬂe.Gaines System at any reasonable time.upon
reésonable advance notification to Gaines.

This Agreement pertains to sanitary sewage ema-
nating from Gaines and .nd sewage having charac-
teristics detrimental to the Grand Rapids System,
including the treatment works, or detrimental-to
the effective operation of the treatment works, or
detrimental to the public health or safety, or such
as to require an unusually larée treatment expense
shall, after reasonéblg notice thereof is given to
Gaines, be discharged into the Grand Rapids System.
ﬁc storm ﬂater, roof water, or water f£rom sub-
surface footing drains shall be permitted to enter
the Gaines System flowing into the Grand Rapidﬁ
System; Construction methods and materials used by
Gaines shall be such as to minimize other sources
of'ground water infiltration. Gaines agrees to pay
an? finés or chérges or cost of actlons against
Grand Rapids resulting from the discharge of sewage
or waste emanating’ from the Gailnes System in viola-
tion of this Agreement. Gaines agrees ﬁo pay the
cost of repair of any damaée to the Grand Rapids
System resulting from the discharge of such wastes

from the Gaines System.

flo—




(15)

(1)

(2)

(3)

When the observed flow in any séction of the Plaster
Creek Interceptor Sewer located within the City lim-
its of Grand kapids with a diameter of sixty (60")
inches or less ({see attached Exhibit B) reaches the
pipe capacity, Grand'Rapids shall notify Gaines of
that fact and shall promptly cause a registered pro-
fessional engineer acceptable to both parties to
study the sewer condition and the causes.f§r the
capacity flow. The cost of said study shall}be
allocated according to subparagraph 15(3) (¢).

If the study reveals capacity has been reached be-

cause of unrgasonable inflow and infiltration (il—

legally connected drains, watermain breaks, large

cracks in the sewer, ete.), and not because of in-
creased sewage volume, Grahd Raplds shall correct
the sourcés of unreasonable inflow and infiltration
identified by the engineer and recover the costs
from the responsibie parties.

However, if the study reveals capacity has been

reéched because of increased sewage flow and !

reqsonable inflow_and infiltration (normal joint
léakeage, etc.), Gaines shall do the following:

a) Construct within a reasonable time additional
sewer (s) with sufficient capaclty (as determined
by the Cit§ Engineer of Grand Rapids) to prop-
erly relieve the PlasterICreek Inte?ceptor Sewer
of its capacity problems, with the costs for
such additional sewer (s} to be allocated pur-

suant to subparagraph 15(3) (c).

-11-




b)

c)

Pay to Grand Rapids its pro-rata share, pursuant
to subparagraph 15(3) (¢), of the damages for
sanitary sewer back-up claims Grand Rapids is
required to pay its customers.pursuant eitherlto
the then current Grand Rapids City:Commission
Sanitary Sewer Backup Claims Policy .(a copy of
the current policy is attached as Exhibit C) or
to judgment or settlement.rESulting from legﬁl
proceedings. Gaines will have the right to re-
view proposed amendments_to the foregoing'01aims
Policy in the same manner and following a sim-
ilar procedure as the annual rate feview re=
quired by the Grand Rapids Rate Study. Under
this provision, Gaines would not have an obli-
gation to make_difect payments to any Grand
Rapids customers.

For purposes of allocation of costs pursuant to
this paragraph 15, Gaines and the other cus=-
tomer communities who ﬁave agreed ;0 provisions

similar to these cqntained_in this paragraph 15

. shall share in such costs on a pro-rata basis

as follows: Each éommunity shall pay the Qer—l
centage of total costs which equals the_ratio
of that community's then currgnt.volume of flow
in the Plaster Creek Interceptor Sewer to the

then current total volume of flow in the sewer,

“including the volume attributable to Grand

Rapids. Grand Rapids shdll not share in such

-12-




(4)

(16)

(17)

costs unless the then current volumg of flow
attributable to Grand Rapids exceeds the 1987
volume attributable to it (present volumes |

on attached Exhibit D); in such event, Grand
Rapids' share shall be that percentage of total
costs which equals the ‘ratio of the incremental
increase over present (1987) volumes to the

then current total volume of flow.

This paragraph 15 shall be effective only at such

time as an amendment contéining provisions similar

to this paragraph 15 has bheen approved and executed

by Kentwood and is in full force and effect.

This Agreement, its terms, or any payments made or
conditions fulfilled as required hereunder shall not
vest any right, title, or interest by any party to the
sewer facilities, or any part thereof, of the other
party.. Should it ever be construed thereof by any
Court or 6therwise that either party owns or co-owns
any part of the sewer facilities of the other pafty{
it is stipulated_énd agreed to by the parties héreto
that eithef party méy then repurchase the same for the
sum of one ($1.00) dollar.

Gaines-ana:Grand Rapids recognize that the orderly
development or urbanization within Gaines'will result
in more 'favorable sewer rates to Gaines users. It is,
therefore, the intention of the two (2) parties hereto

to promote and encourage such an orderly process of

-13-




(18)

(19)

(20)

(21)

development through such tools as a master plan, zon-
ing ordinances, and sewer extension policies to mini-
mize the cost of service to all users. It is under-
stood that the use of such tools as ﬁaster planning
and zoning by either party to tﬂis Agreement is not
sgbject to approyal by the other, but will continue to
r_e}flect the current best efforts of the party involved.
Grand Rapids agrees to review with Gaines, proposed
capital projects outside éf Gaines which will have
a significant financial effect upon Gaines. When
whereQer possible, this review will take place in
the initial planning stage of a project.
This Agreement is effective and binding as of
the date of execution, and shall continue for a

]
term of forty (40) vyears. Either party may ter-
minate this Agreement prior to the end of the forty
(40) year period by giving five [Silﬁear's advance
written notice of termination to the other party.
Any fgquest for changes or modifications to this
Agreement or for extensions of service area outsidé
the Initial Service Area or outside of Gaineslin ac—~
cordance with paragraph 4 of this Agreement,‘shall
be in writing addressed to the Grand Rapids City'_
Manager from an authorized designated official of
Gaines. The Graﬁd Rapids City Manager shall promptly
review any such request and respond in writing to
Gaines within a reasonable period of time.
Gaines represents and warrants to Grand Rapids that

this Agreement has been duly ‘approved by resolution




of the Gaines Township Board and that the Township
officials whose signatures appear below were duly
authorized by the Gaines Township Board to execute
this Agreement on behalf of Gaines. Grand Raplds
represents and warrants to Gaines that this Agree-
meﬁt has been duly approved hy resolution of the
Grand Rapids City Commission and that the.Grand
Rapids officials whose signatures appear below were
duly authorized bx the Grand Rapids City Commission
to execute this Agreement on behalf of Grand ﬁapids.
(22) Grand Rapids acknowledges that Gaines obtains
sanitqry sewer services by contract from the City
of Wyoming for specified areas of the Township and
"agrees that this Agreement shall have no applica-
tion.fo or effect on such servicgs or contract.
Grand Rapids further acknowledges and agrees that
such services or contract shall have no application
to or effect on this Agreement.
IN WITNESS WHEREOf, the respective parties have caused
this Agreément to be executed pursuant to the authority of the
respective parties.

: ) " THE CITY OF GRAND RAPIDS, a
WITNESSES: ' o ‘Michigan Municipal Corporation

Cﬁﬁ\muwl (Wncmxmmmnﬁ‘

ARPROVED FOR MAYOR'S sawruas :

Hky AT

Assistht Cily Attorney

=]15=-




TOWNSHIP OF GAINES

M Byaan{efasy:ig,é)' %ﬁj

Township Supervisor
M X Leenzl ATTEST /4‘;@4« ggf

SidneW,
Towns Clerk
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LIST OF EXHIBITS

Map of Dutton Wastewater District and Initial Service
Area

Map of 54" and 60" Plaster Creek Interceptor Sewer
located in City of Grand Rapids

Copy of City of Grand Rapids Sanitary Sewer Backup
Claims Policy

- Plaster Creek Interceptor Sewer - Distribution of Use




EXHIBIT A

LefTCN WASTEWATER DISTRICT

GAINES TOWNSHIP
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MUNICIPAL BOUNDARIES

CAINES INITIAL SEAVICE AREA (1987)
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SEXHIBIT B
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